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Gary, Aaron

From: Nitsen, Paul - DOT [paul.nilsen@dot.state.wi.us]
Sent: Monday, March 02, 2009 4:24 PM

To: Gary, Aaron

Subject: 110.20 amend?

Hi Aaron,

Please draft an amendment to the budget that would explicitly allow DMV to contract with vehicle repair stations for
inspection and maintenance (I/M) program services, and to allow vehicle repair stations to be used as subcontractors to
perform I/M program services.

The limiter appears to be in the underscored text:

110.20(8)(am)1.
1. The emissions test and equipment inspection of nonexempt vehicles may be performed by persons under contract with
the department. Each such contract shall require the contractor to operate inspection stations for a minimum of 3 years
and shall provide for equitable compensation to the contractor if the operation of an inspection and maintenance program
within any county is terminated within 3 years after the inspection and maintenance program in the county is begun. No
i emy e of the contractor may be an employée of the department or a person engaged in the business
. 3 repai is ic i j placement or repair pa The department
shall require the contractor to operate a sufficient number of inspection stations, permanent or mobile, to ensure public
convenience in those counties identified under sub. (5).

Paul E. Nilsen

Assistant General Counsel

Wisconsin Department of Transportation
Paul.Nilsen@dot.state.wi.us

(608) 261-0126
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

’9/7/0

ASSEMBLY AMENDMENT,
TO 2009 ASSEMBLY BILL 75

At the locations indicated, amend the bill\gs follows:

1. Page 1207, line 2?/after that line insert:
‘/“SECTION 2216g.‘]{10.20 (8) (am) 1. of the statutes is amended to read:
110.20 (8) (am) 1. The emissions test and equipment inspection of nonexempt
vehicles may be performed by persons under contract with the department. Each
such contract shall require the contractor"to operate inspection stations for a
minimum of 3 years and shall provide for equitable compensation to the contractor
if the operation of an inspection and maintenance program within any county is

terminated within 3 years after the inspection and maintenance program in the

county is begun. No officer, director or employee of the contractor may be an

employee of the department‘/




. -32009 - 2010 Legislature -2- R

Pep&ir—p&ﬁs.\/’l'he department shall require the contractor to operate a sufficient

e e me e me wra e

number of inspection stations, permanent or mobile, to ensure public convenience in

A e (®
;l-lmzé?’@c. 274; 1981 ¢.20; 1 a.27; I(;,ZQS; 959 a. 56; 1991 2. 39,302; 1993 & 16, 288, 491; 1995 a. 227; 1997 a. 46; 2001 a. 16; 2003 a. 220; 2005 &
a SEcCTION 221 110.20 (8) (am) 7. of the statutes is created to read:
J N
9 110.20 (8) (am) 7. Each contract under subd. 1. may authorize the contractor

v

10 to enter into subcontracts‘,for the performance of any of the'contractor’s functions¥or

11 duties under the contract:IIn performing any sucﬁ/function or duty, a%ubcontractor

12 shall comply with all requirements applicable to the contractor.”.\/

13 (END)
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Gary, Aaron

From: Nilsen, Paul - DOT [Paul.Nilsen@dot.wi.gov]
Sent: - Monday, March 23, 2009 2:07 PM

To: Gary, Aaron

Subject: FW: Draft review: LRB 08b0087/P1 Topic: Vehicle emission and inspection program; allowing
subcontracting of repair and inspection

Attachments: LRBb0097_P1.pdf

_ Hi Aaron,

THANK YOU!!!
| am afraid | have to ask for redraft.

The Department does not authorize repair shops. Rather, we want to be able to contract with persons who
already may be engaged in vehicle repair.

Please redraft to allow the Department to contract with any person who already may be "engaged in the business of
selling, maintaining or repairing motor vehicles or of selling motor vehicle replacement or repair parts”. Your language on
subcontractors is good; please retain that, but also allow our contractor to subcontract with repair shops.

1. The emissions test and equipment inspection of nonexempt vehicles may be performed by persons under
contract with the department. Each such contract shall require the contractor to operate inspection stations for a
minimum of 3 years and shall provide for equitable compensation to the contractor if the operation of an
inspection and maintenance program within any county is terminated within 3 years after the inspection and
maintenance program in the county is begun. No officer, director or employee of the contractor may be an
employee of the department <or a> . The Department may contract with any person engaged in the business of
selling, maintaining or repairing motor vehicles or of selling motor vehicle replacement or repair parts. The
department shall require the contractor to operate a sufficient number of inspection stations, permanent or mobile,
to ensure public convenience in those counties identified under sub. (5).

Paul E. Nilsen

Assistant General Counsel

Wisconsin Department of Transportation
Paul Nilsen@dot.wi.gov

(608) 261-0126

-----Original Message-----

From: Duerst, Christina [mailto:Christina.Duerst@legis.wisconsin.gov]

Sent: Monday, March 23, 2009 11:02 AM

To: Nilsen, Paul - DOT

Subject: Draft review: LRB 09b0097/P1 Topic: Vehicle emission and inspection program; allowing subcontracting
of repair and inspection

Following is the PDF version of draft LRB 09b0097/P1.

03/23/2009
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ASSEMBLY AMENDMENT,
TO 2009 ASSEMBLY BILL 756

"’T.AL defafh‘““"/ My Conbract R any

1 At the locations indicated, amend the bill as follows:

2 1. Page 1207, line 2: after that line insert:
“SECTION 2216g. 110.20 (8) (am) 1. of the statutes is amended to read:
110.20 (8) (am) 1. The emissions test and equipment inspection of nonexempt

~ vehicles may be performed by persons under contract with the department. Each

minimum of 3 years and shall provide for equitable compensation to the contractor

3
4
5
6 such contract shall require the contractor to operate inspection stations for a
7
8 if the operation of an inspection and maintenance program within any county is
9

county is begun. No officer, director or employee of the contractor may be an

terminated within 3 years after the inspection and maintenance program in the lo\ﬁ
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@The department shall require the contractor to operate a sufficient

number of inspection stations, permanent or mobile, to ensure public convenience in

those counties identified under sub. (5). \The department ma

nder this subdivision that authorizes the contractor or any of its subcontractors to

SECTION 2218j. 110.20 (8) (am) 7. of the statutes is created to read:

110.20 (8) (am) 7. Each contract under subd. 1. may authorize the contractor
to enter into subcontracts for the performance of any of the oontractor’s\/ functions or

duties under the contract. In performing any such function or duty:/a subcontractor

shall comply with all requirements applicable to the contractc}‘ ¢
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2
3 INSERT 2-12:

4 ( mq:f) The contractor may subcontract with any person engaged in the business of
5

selling, maintaining, or repairing motor vehicles or of selling'/motor vehicle

@ replacement or repair part@

7
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Vo

ASSEMBLY AMENDMENT ,

TO 2009 ASSEMBLY BILL 75

PN o obile
d )uh;c/{\ may be Pg(maagﬁr——':’/)‘

e

At the locations indicated, amend the bill as follows:

1. Page 1207, line 2: after that line insert:
opSECTION\(?.ZIG; 110.20 (8) (am) lf)‘of the statutes is amended to read:
110.20 (8) (am) 1. The emissions test and equipment inspection of nonexempt
vehicles may be performed by persons under contract with the department. Each
such contract shall require the contractor to operate inspection stations(for a
minimum of 3 years and shall provide for equitable compensation to the contractor
if the operation of an inspection and maintenance program within any county is
terminated within 3 years after the inspection and maintenance program in the
county s begun. No officer, director or employee of the contractor may be an

employee of the department epa‘/‘_’[hg_dgp_mwmmmb_gny{)erson

engaged in the business of selling, maintaining, or repairing motor vehicles or of

5 including any pecsen
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selling motor vehicle replacement or repair parts. The department shall require the
@ 2 contractor to operate a sufficlent number of inspection stations, permanent or -
‘ 3 mobile, to ensure public convenience in those counties identified under sub. (5). )«\“
4
5
6
7
9 110.20 (8) (am) 7. Each contract under subd. l'./may authorize the contractor
10 to enter into subcontracts for the performance of any of the contractor’s functions or
11 duties under the contract. In performing any such function or duty, a subcontractor
12 shall comply with all requirements applicable to the contractor. The contractor may
\/ 13 subcontract with any person engaged in the business of selling, maintaining, or

' /.
repairing motor vehicles or of selling motor vehicle replacement or repair parts.@e'/

(END)

. ' @l\@
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INSERT 1-2:
v, v

“SECTION 2216b." 110.20 (5) (a) and (b) of the statutes are amended to read:
110.20 (5) (a) Any county identified in a certification under s. 285.30 (3). The
department shall terminate the program in the county at-the-end-of the-contractual

period-in-effeet when the county is withdrawn under s. 285.30 (4). If the program is

110.20 (5)(b) Any county whose board of supervisors has adopted a resolution

€D°-J = B L T -

requesting the department to establish an inspection and maintenance program in
10 the county for the purpose of improving ambient air quality beyond the standards
11 mandated by section 7409 of the federal act. The department shall terminate the

12 program in the county at-the-ende ffeet when the county

13 board adopts a resolution requesting termination of the program. If the program is

14
15
History: 1979 c. 274; 1981 c. 20; 1983 a. 27; 1987 a. 27, 218; 1989 a. 56; 1991 a. 39, 302; 1993 a. 16, 288, 491; 1995 a. 227; 1997 a. 46; 2001 a. 16; 2003 a. 220; 2005 a.
49; 2007 a. 20.
16
17
18 INSERT 2-15:
v, A .
19 SEcTION 2216p. 110.20 (8) (bm) of the statutes is amended to read:
20 110.20 (8) (bm) The e
21
22

23




13

14

&3@.‘395 5@ 5 (5)

CONY

emissions testing and equipment inspection b
persons of nonexempt vehiclesl/in addition to testing and inspection by contractors.
These methods may include the installation and operation by the department or
other authorized persons of self-service inspection stations and the utilization of any

technology related to emissions or data transmission with which motor vehicles may

gxs_tgms_qr_mmmta\, The department may establish methods for emissions

testing and equipment inspection specifically applicable to self-service inspection
stations, which methods shall apply equally to self-service inspection stations

operated by contractors under par. (am) 1m. and self-service inspection stations

operated by—the—depeﬁmea{under this paragraph.

History: 1979 c. 274; 1981 c. 20; 1983 a. 27; 1987 a. 27, 218; 1989 a. 56; 1991 a. 39, 302; 1993 a. 16, 288, 491; 1995 a. 227, 1997 a. 46; 2001 a. 16; 2003 a. 220; 2005 a.
49; 2007 a. 20.

110.20 (8) (@) 1. Notwithstanding subs. (516 Vand (9) @) the departmen

'{lepartment of natural resources, grant a temporary

A

exemption for nonexempt vehicles‘during any period in which the departmentj is

v

unable to operate an inspection and maintenance programy An exemption granted

with concurrence of the

v
under this subdivision is valid until the next required inspection of the vehicle
required under sub. (6)‘,/01' until the time given by the department{to complete
inspection of the vehicle, whichever occurs first‘/ Notwithstanding subs \/(7) and
v of TANSECTORON
(10m), the departmenﬁn/lay deny requests for inspection during any period in which

exemptions are granted under this subdivision.

¥

SECTION 22168\./ 110.20 (8) (c) of the statutes is created to read: )60"
L y
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-3- {MS 2 \ LRBbocgéPag;s
2. For purposes of ss. 341.04 ( 1)‘:’341.09 (2m) (a) 1. b.J and 2‘./and (9)\,/and 341.65
(2)(e) 2m.',/ an inspection under this sectioﬁ, is not required during any period in which
a temporary exemption is granted under subd. 13, For purposes of 58.441.09 5,
341.10 (10) (intro.)‘,,341.26 (2m) (am)',,and 341.63 (1) (e)f/a vehicle does not require
inspection under sub. (6) Vc'luring any period in which a temporary exemption is
granted under subd. 1‘./
SecTION 2216 \/ 110.20 (9) (e)%(f the statutes is amended to read:

110.20 (9) (e) Prescribe a procedure for conducting all federally required

W 0 9 O v s W -

performance audits of inspection and maintenance program operations and

v

personnel and all enforcement against contractors, and

[y
o

11 g and inspectig \/required by 40 CFR 51.364.

Hzistory: 1979 ¢. 274; 1981 c. 20; 1983 a. 27, l?a 27, 218; 1989 a. 56, l&a. 39, 302, 19?1 16, 288, 491; 1995 a. 227; 1997 a. 46; 2001 a. 16; 2003 a. 220; 2005 a.
49; 2007 a. 20.

12 SecTION 2216y.” 110.20 (9) (L) and (m) of the statutes are created to read:

13 110.20 (9) (L) Prescribe procedures for authorizing persons other than
v,

14 contractors, subcontractors of contractors; or the department to perform emission
15 testing and equipment inspection as provided under sub. (8) (bm)\./

16 (m) Prescribe procedures for granting temporary exemptions under‘/sub. (8

b+ —
(e ©S 2719)




DRAFTER’S NOTE LRBb0097/P3dn
FROM THE ARG ...
LEGISLATIVE REFERENCE BUREAU .

dose Y

ATTN: Paul Nilsen

Please Vreview the attached draft carefully to ensure that it is consistent with your
intent)

In this draft, I have tried to separate, tqu?me extent, the “contractor” provisions from
the provisions that would apply if DOT chooses to operate jn a manner that is not
“under contract.” For this reason, I have placed new text in s¥110.20 (8) (bm). Another
reason | J)laced text in s. 110.20 (8) (bm) is that existing’cross—references to s. 110.20
(8) (bm)Yaccomplish corresponding changes in a manner that avoids the necessity of
additional statutory treatments. For example, I believe the first sentence of s. 110.20
an (a)"aoes not need to be treated because the issue is covered by the cross—reference
in the second clause of that sentence.

Doé. 110.20 (1) (c)‘gnd 6) (b)‘,/stats., continue to work, given the other changes made
in this draft?

Please let me know 9yo,u would like any changes made to the attached draft or if you
have any questions. ‘

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov




Gary, Aaron

L From: Nilsen, Paul - DOT [Paul.Nilsen@dot.wi.gov}

Sent: Thursday, April 30, 2009 3:37 PM

To: Gary, Aaron

Subject: DOT emissions inspection 110.20

Attachments: redraft b0097.P2.doc

Hi Aaron,

; Here are some notes of the drafting request we discussed. DOT will try to get this enacted as part of the budget, by
amendment of joint finance.

Please let me know if you have any questions. There's a lot of back-story here...

0097.P2.doc (55 KB

Paul E. Nilsen

Assistant General Counsel

Wisconsin Department of Transportation
Paul.Nilsen@dot.wi.gov

(608) 261-0126




Paul Nilsen

Departinent of Transportation
Office of General Counsel
April 30, 2009

authority to contract with repair facilities, parts sellers, etc., but does not want to
be limited to contracting only with repair facilities. The language below is

redundant, but is n to resolve ongoing liti
2. The tre. ntof 110.2 am)7 i
DOT w tik ity t ister non-ex icles (e. icles
to be tested) if the emissions ;nsm:on and mamtma_g ( MM’) grogam is shu
o to . ly, stats r T t
and test veh;cles, and prohlblt !ﬁl from registering veh:g}gg that are not tested.
This pi b T if it cannot contract due to litigation (current!
Envirotest v. DOT, 08- CV 14796, 08-CV-15284 (Milwaukee Co )L, orinability . - { Formatted )
to agree to terms with a contractor. In the event DOT cannot contract, DOT would
like to m able go rgg ster vehncies w:thout mggm Qﬂ untg! sgch time as the
FORId DOT would : y ed.

“ o TandDR dt ' f f nsion on
Wisconsin’s compjlance with federal law, The draft below attempts to allow

vehicle registration of unte vehic lea whatever ¢ tions or
changes are necess o uate this intent.

4. DOT currently ry L 1 with a contractor. DOT may desire to ‘de-
centralize’ the program, by authorizing others to perforin tests and report results
without a contract and without ent from DOT. For example, DOT mi
wish to allow a gas station to perform certain tests, such as OBDII tests (which
can easily be performed using inexpensive diagnostic tools) without entering into

a contract. Instead, DOT would issue some permit or approval, and require the g
station to adhere to administrative rules that comply with federal law. Current law
seems to contemplate this . 110.20(8 . The empts to allow
contract ‘others’ without contracts to test vehicles, but please mak
whatever corrections or changes are necessary to effectuate this intent.

5. DMV worries that the word ‘station’ as used in s. 110.20 may imply a fixed
testing location, as currently used in Wisconsin’s centralized /M program (testing

only by contractors at their DOT-approv en ations). Consistent wi
T’s longer-te oal of decentralizing the 1 rogram, DMV pre the term
‘facility’, to make clear th: testing can occur anywhere DOT approves for

tests. 1 think the term “station’ is elastic enough to include any location at which
authorized tests are performed, including tests performed at drive-up self-service
kiosks (similar to ATMs), gas stations approved to perform tests, and other
similar testing venues. If you agree, please retain ‘station’, If you think another
terin is better used to describe the type of testing locations above, please substitute
that better term.

6. Vehicles are now manufactured with on-board diagnostics that monitor and record
the functioni f emission control equipment, in co ity with federal law,




Paul Nilsen
Department of Transportation
Office of General Counse

April 30, 2009

DOT would like to rely on these on-board diagnostics. in lieu of or in addition to
testing actual vehicle tailpipe emissions, consistent with 40 CFR 86.005-17.
Please make whatever changes are needed to effectuate this intent.

s LA o s 2 s A 20 A 13 2 A S
110.20

110.20 Motor vehicle emission inspection and maintenance program.

110.20(1)

(1) Definitions. In this section, unless the context requires otherwise:

110.20(1Xac)
(ac) "Air pollution control equipment" has the meaning given in s. 285.30 (6) (a) 1.

110.20(1Xam)
(am) "Federal act” means the federal clean air act, 42 USC 7401 et seq., and regulations
issued by the federal environmental protection agency under that act.

110.20(1)b)

(b) "Nonexempt vehicle” means any motor vehicle as defined under s. 340.01 (35) which
is owned by the United States or which is required to be registered in this state and to
which one or more emission limitations adopted under s. 285.30 (2) applies.

110.20(1Xc)
(¢) "Nontransient emissions inspection” means an emissions inspection conducted on a
vehicle without the use of a chassis dynamometer to vary vehicle engine loads.

110.20(2)
(2) Program established. The department shall establish an inspection and maintenance
program as provided in this section.

110.20(3)

(3) Purpose.

110.20(3)a)

(a) The inspection and maintenance program shall be designed to determine compliance
with the emission limitations promulgated under s. 285.30 (2) and compliance with s.
285.30 (6).

110.20(3)(c)
(c) The inspection and maintenance program may be designed to provide information on
the fuel efficiency of nonexempt vehicles.

110.203Xd)
(d) The inspection and maintenance program shall be designed and operated to comply
with the requirements of the federal act.
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110.20(4)

(4) Departmental cooperation. The department shall consuit and cooperate with the
department of natural resources in order to efficiently and fairly establish and administer
the program established under this section.

110.20(5)
(5) Counties. The department shall operate the inspection and maintenance program in
each of the following counties:

110.20(5Xa)

(a) Any county identified in a certification under s. 285.30 (3). The department shall
terminate the program in the county at the end of the contractual period in effect when the
county is withdrawn under s. 285.30 (4).

110.20(5)(b)
(b) Any county whose board of supervisors has adopted a resolution requesting the

department to establish an inspection and maintenance program in the county for the
purpose of improving ambient air quality beyond the standards mandated by section 7409
of the federal act. The department shall terminate the program in the county at the end of
the contractual period in effect when the county board adopts a resolution requesting
termination of the program.

110.20(6)

(6) Mandatory inspection.

110.20(6)Xa)

(a) The program shall require an emissions inspection under sub. (11) of any nonexempt
vehicle customarily kept in a county identified in sub. (5) as follows:

110.20(6)a)!.

1. For a nonexempt vehicle required to be registered on an annual or other periodic basis
in this state, within the period of time specified by the department under sub. (9) (d) prior
to renewal of registration in the 4th year after the nonexempt vehicle’s model year and
every 2 years thereafter, except as provided in sub. (9) (j).

110.20(6)(a)2.

2. For a nonexempt vehicle required to be registered on an annual or other periodic basis
in this state, within the period of time specified by the department under sub. (9) (d) of
registration other than renewal if the year of registration is at least 6 years after the
nonexempt vehicle's model year.

110.20(6)(a)3.

3. For a nonexempt vehicle that is registered under s. 341.26 (2m), owned by the United
States or subject to one-time registration, at any time during the 4th year following the
nonexempt vehicle's model year and every 2 years thereafter.

-3
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110.20(6Xa)4.
4. For a nonexempt vehicle, whenever the owner of the vehicle is notified under sub. (9)
(g) that an emissions inspection must be performed.

110.20(6)(b)

(b) The program shall require an air pollution control equipment inspection to determine
compliance with s. 285.30 (6) of any nonexempt vehicle customarily kept in a county
identified in sub. (5) whenever a nontransient emissions inspection is performed or at the
time of application for a waiver under sub. (13).

110.20(6m)

(6m) Prohibited inspections. The department may not require an emissions inspection of
any vehicle prior to the inspection of the vehicle scheduled under sub. (6) (a) 1. or (9) (d)
or (j) if an interest in the vehicle is transferred to a surviving spouse under s. 342.17 (4).

110.20(7)

(7) Voluntary inspections. The inspection and maintenance program shall require
inspection of any nonexempt vehicle which a person presents for inspection at an
inspection station or at any other location where, as established under sub. (8) (bm), the
vehicle may be inspected.

110.20(8)

(8) Contractors and other inspection methods.

110.20(8)(am)

(am)

110.20(8)am)l.

1. The emissions test and equipment inspection of nonexempt vehicles may be
performed by persons under contract with or otherwise authorized by the department.
Each such contract shall require the contractor to operate inspection stations for a
minimum of 3 years and shall provide for equitable compensation to the contractor if the
operation of an inspection and maintenance program within any county is terminated
within 3 years after the inspection and maintenance program in the county is begun. No
officer, director or employee of the contractor may be an employee of the department,
The department may contract with any person, including any person engaged in the

business of selling, maintaining or repairing motor vehicles or of selling motor vehicle
replacement or repair parts. The department shall require the contractor to operate a
sufficient number of inspection stations, permanent or mobile, to ensure public
convenience in those counties identified under sub, (5).

110.20(8)Yam)Im.
Im. Each contract under subd. 1. may authorize or require the contractor to install and
operate self-service inspection stations and may allow the use of different methods for
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emissions testing and equipment inspection, consistent with methods established under
par. (bm), than those used at inspection stations that are not self-service.

110.20(8)}am)2.
2. The department may require the contractor to test the fuel efficiency of nonexempt
vehicles during emission inspections.

110.20(8)am)3.

3. The department may delegate to the contractor specified registration functions of the
department under ch. 341. The department may direct the contractor to perform specified
registration functions under ch. 341.

110.20(8)am)4.

4. The department may delegate to the contractor functions associated with the issuance
of a temporary operating permit under sub. (10) (b) or the waiver of compliance under
sub. (13) (a) or both.

110.20(8)am)s.

5. No inspection station may be established within 0.5 mile of an air monitoring station
which reported a violation during the period from 1976 to 1979 of the carbon monoxide
primary national ambient air quality standard as defined by the department of natural
resources.

110.20(8)¥am)6.

6. The contractor shall collect, maintain and report data as the department requires. The
department shall reserve the right to enter and inspect test station premises, equipment
and records at all reasonable times in the discharge of its administrative duties.

110.20(8)(bm)
(bm) The department may establish methods for emissions testing and equipment

| inspection of nonexempt vehicles by authorized persons, in addition to testing and
inspection by contractors. These methods may include the installation and operation by
the department, or by persons authorized by the department, of self-service inspection
stations and the utilization of any technology related to emissions or data transmission
with which motor vehicles may be equipped, including reading and reporting diagnostic
codes stored in any on-board diagnostic system capable of monitoring all emission-
related engine systems or components. The department may establish methods for
emissions testing and equipment inspection specifically applicable to self-service
inspection stations, which methods shall apply equally to self-service inspection stations
operated by contractors under par. (am) 1m. and self-service inspection stations operated

| under this paragraph.

110.20(9)
(9) Rules. The department shall promulgate rules which:

. - | Detated: by the department
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110.20(9Xa)

(a) Specify procedures for the inspection of vehicles, including the method of measuring
emissions, the types of equipment which may be used in performing the measurements
and the calibration requirements for the equipment. The procedures and methods shall be
capable of being correlated with the federal test procedures established under section
7525 of the federal act.

110.20(9)b)
(b) Prescribe a procedure for determining whether the cost of necessary repairs and
adjustments exceeds the limit under sub. (13).

110.20(9)(c)
(c) Specify procedures under which a vehicle may be refused inspection for safety
reasons or for defects which would result in inaccurate measurement of emissions.

110.20(9Xd)
(d) Specify a period of time during which an emissions inspection must be performed for
a nonexempt vehicle subject to sub. (6) (a) 1. or 2.

110.20(9Xe)

(e) Prescribe a procedure for conducting all federally required performance audits of
inspection and maintenance program operations and personnel and all enforcement
against contractors required by 40 CFR 51.364.

110.20(9Xf)
(f) Establish a performance monitoring system to inform the public regarding repair
efficacy.

110.20(9Xg)

(g) Prescribe a procedure for remote sensing of not less than 0.5% of nonexempt vehicles
and, for such vehicles that grossly exceed applicable emission limitations, as determined
by the department, notifying vehicle owners by mail that an emissions inspection must be
performed under sub. (6) (a) 4.

110.20(9Xh)

(h) Provide procedures for identifying any nonexempt vehicle subject to a recall by the
manufacturer of the vehicle that is related to emissions and ensuring motorist compliance
with the recall.

110.20(9Xi)
(i) Provide a procedure for detecting and preventing the fraudulent classification of any
nonexempt vehicle as a vehicle that is not a nonexempt vehicle.
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110.20(9)()

(i) Prescribe an annual frequency for inspection for any model year subset of nonexempt
vehicles if the department determines annual inspection to be appropriate after additional
program evaluation.

110.20(9)(k)
(k) Prescribe a procedure for any method for emissions testing and equipment inspection
established under sub. (8) (bm).

110.20(9¥%L

(L) Notwithstanding subs. (5) and (6), and rules promulgated under par. (d), the
department may, with concurrence of the department of natural resources, grant a
temporary exemption for non-exempt vehicles during any period in which the department
is unable to operate an inspection and maintenance program. An exemption granted under
this paragraph is valid until the next required inspection of the vehicle required under
sub. (6). or until the time given by the department to complete inspection of the vehicle,
whichever occurs first. Notwithstanding subs. (7) and (10m}, the department may deny
requests for inspection duri iod in which exemptions are ted under this
paragraph.

110.20(10)
(10) Reciprocity; temporary operating permit and exemptions. The department may
promulgate rules which:

110.20(10)a)

(a) Authorize the acceptance of an inspection performed in another state instead of an
inspection required under this section if the inspection in the other state was performed
under procedures, requirements and standards comparable to those required under this
section and it satisfies the requirements of the federal act.

110.20(10)(b)

(b) Authorize the issuance of a temporary operating permit, valid for not more than 30
days, to allow time for inspection and necessary repairs and adjustments of any motor
vehicle subject to inspection under sub. (6).

110.20(10Xc)
(c) Permit a temporary exemption for nonexempt vehicles absent from an emissions
inspection area.

110.20(10)d)

(d) Authorize the issuance of a certificate of compliance for nonexempt vehicles that fail
the inspection tests under sub. (11) (a) for applicable emission limitations but complete a
comprehensive physical and functional diagnostic inspection which indicates that no

-7-
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adjustments or repairs will bring the vehicle into compliance with applicable emissions
limitations.

110.20(10m)

(10m) Reinspection. The owner of a nonexempt vehicle inspected under this section is
entitled, if the inspection determines that any applicable emission limitation is exceeded,
to one reinspection of the same vehicle at any inspection station within this state operated
by a contractor under sub. (8) (am), or at any other location where, as established under
sub, (8) (bm), the vehicle was initially inspected, if the reinspection takes place within 30
days after the initial inspection or the owner presents satisfactory evidence that the
repairs and adjustments which were performed on the vehicle could not have been made
within 30 days of the initial inspection.

110.20(11)

(11) Inspection tests; resuits.

110.20(11)Xa)

(a) A contractor or person authorized by the departinent shall perform the tests required
under the federal act, and any testing and inspection method established under sub. (8)
(bm) shal! include the tests required under the federal act. The tests shall include one of
the approved short tests required by the federal act to determine compliance with
applicable emission limitations for carbon monoxide, hydrocarbons and oxides of
nitrogen. The department may require contractors to provide information on the fuel
efficiency of the motor vehicle.

110.20(11)(b)

(b) The department shall require each contractor to furnish the results of the emissions
inspection in writing to the person presenting the vehicle for inspection before he or she
departs from the inspection station. For emissions inspections not conducted by a
contractor, the department shall require any testing and inspection method established
under sub. (8) (bm) to include the contemporaneous furnishing of the results of the
emissions inspection in writing to the person having the vehicle inspected. If the
inspection shows that the vehicle does not comply with one or more applicable emissions
limitations, the results shall include, to the extent possible, a description of the
noncompliance and the adjustments or repairs likely to be needed for compliance.

110.20(12)

(12) Repairs. Repairs or adjustments necessary to bring a vehicle into compliance with
applicable emissions limitations are the responsibility of the vehicle owner and may be
made by the owner or any person selected by the owner. For a nonexempt vehicle with a
model year of 1981 or later, only repairs performed by automotive repair technicians, as
defined by the department by rule, shall be valid for the issuance of a waiver of
compliance under sub. (13).
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110.20(13)
(13) Repair cost limit.
110.20(13)a)

(a) The department shall issue a waiver of compliance valid until the next required
inspection of the vehicle under sub. (6) if the owner presents satisfactory evidence to the
department that the actual costs of repairs performed on a vehicle in accordance with an
inspection report under sub. (11) (b) exceeded the repair cost limit established under par.
(b).

110.20(13)b)
(b) The department of natural resources shall, by rule, establish the amount of the repair
cost limit to equal the amount required under 42 USC 7511a (b) 4. or (c) (3) (C).

110.20(13)c)
(c) In determining the costs of repairs and adjustments included in the repair cost limit,
the following costs shall be excluded:

110.20(13)(c)1.
1. Costs covered by any warranty.

110.20(13)(c)2.

2. Costs necessary to repair or replace any emissions control system or mechanism
which has been removed, dismantled or rendered inoperative in violation of s. 285.30 (6)
or rules promulgated under that section. ‘

110.20(14g)

(14g) Use of state supported revenue borrowing. The department may not use state
supported revenue borrowing for the inspection and maintenance program without the
approval of the joint committee on finance.

110.20(15)
(15) Penalty. Any person who violates this section or rules promulgated under this
section may be required to forfeit not more than $500.

110.20 - ANNOT.

History: 1979 ¢. 274; 1981 c. 20; 1983 a. 27; 1987 a. 27, 218; 1989 a. 56; 1991
a. 39, 302; 1993 a. 16, 288, 491; 1995 a. 227; 1997 a. 46; 2001 a. 16; 2003 a. 220; 2005
a. 49,2007 a. 20.

110.20 - ANNOT.
Cross Reference: See also ch. Trans 131, Wis. adm. code.
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DRAFTER’S NOTE LRBb0097/P3dn
FROM THE ARG:jld:jf
LEGISLATIVE REFERENCE BUREAU

May 6, 2009

ATTN: Paul Nilsen

Please review the attached draft carefully to ensure that it is consistent with your
intent.

In this draft, I have tried to separate, to some extent, the “contractor” provisions from
the provisions that would apply if DOT chooses to operate in a manner that is not
“under contract.” For this reason, I have placed new text in s. 110.20 (8) (bm). Another
reason I placed text in s. 110.20 (8) (bm) is that existing cross-references to s. 110.20
(8) (bm) accomplish corresponding changes in a manner that avoids the necessity of
additional statutory treatments. For example, I believe the first sentence of s. 110.20
(11) (a) does not need to be treated because the issue is covered by the cross-reference
in the second clause of that sentence.

Do s. 110.20 (1) (c) and (6) (b), stats., continue to work, given the other changes made
in this draft?

Please let me know if you would like any changes made to the attached draft or if you
have any questions.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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Gary, Aaron

From: Nilsen, Paul - DOT [Paul.Nilsen@dot.wi.gov]

Sent: Friday, May 15, 2009 4:58 PM

To: Gary, Aaron

Subject: FW. Draft review: LRB 09b0097/P3 Topic: Vehicle emission and inspection program; allowing

subcontracting of repair and inspection
Attachments: LRBb0097_P3.pdf; LRBb0097_P3 Drafters_Note.pdf

Hi Aaron,

Would you please redraft LRBb0097/P3 as follows:

Page 2, lines 17 fo 21: the stricken text is not in current law and should not appear in the draft. Please delete.
Page 3, line 1: please add requirement that DOT approve the subcontractor. Delete "The contract’ and substitute,
"With the department's approval, the contractor” or similar language.

Your Drafter's Note asked about 110.20(1){c) and (6)(b). Our I/M program staff respond that no changes are
needed, that the draft is fine as written, for the following reasons:

Regarding the question at the bottom of Aaron'’s letter, s. 110.20(1)(c) and the reference
to nontransient emissions inspection in (6)(b) are no longer relevant for the program.
However, the rule has several subsequent references to equipment inspection -- which
we would still use when issuing waivers -- so it probably makes just to leave them alone.

Thanks!!H

Paul E. Nilsen

Assistant General Counsel

Wisconsin Department of Transportation
Paul.Nilsen@dot.wi.gov

(608) 261-0126

From: Basford, Sarah [mailto:Sarah.Basford@legis.wisconsin.gov]

Sent: Wednesday, May 06, 2009 2:57 PM

To: Nilsen, Paul - DOT

Subject: Draft review: LRB 09b0097/P3 Topic: Vehicle emission and inspection program; allowing subcontracting
of repair and inspection

Following is the PDF version of draft LRB 09b0097/P3 and drafter's note.

05/18/2009
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO 2009 ASSEMBLY BILL 75

At the locations indicated, amend the bill as follows:

1. Page 1207, line 2: after that line insert:

“SECTION 2216b. 110.20 (5) (a) and (b) of the statutes are amended to read:

110.20 (5) (a) Any county identified in a certification under s. 285.30 (3). The
department shall terminate the program in the county at-the-end-of the-contractual
period-in-effeet when the county is withdrawn under s. 285.30 (4). If the program is

(b) Any county whose board of supervisors has adopted a resolution requesting
the department to establish an inspection and maintenance program in the county
for the purpose of improving ambient air quality beyond the standards mandated by

section 7409 of the federal act. The department shall terminate the program in the
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et when the county board adopts
a resolution requesting termination of the program. If the program is being operated

0y
O

SEcCTION 2216f. 110.20 (8) (am) 1. of the statutes is amended to read:

110.20 (8) (am) 1. The emissions test and equipment inspection of nonexempt
vehicles may be performed by persons under contract with the department. Each
such contract shall require the contractor to operate inspection stations, which may

ile, for a minimum of 3 years and shall provide for equitable
compensation to the contractor if the operation of an inspection and maintenance
program within any county is terminated within 3 years after the inspection and
maintenance program in the county is begun. No officer, director or employee of the
contractor may be an employee of the department er-a-, The department may
contract with any person, including any person engaged in the business of selling,
maintaining, or repairing motor vehicles or of selling motor vehicle replacement or
repair parts. The department shall require the contractor to operate a sufficient

number of inspection stations, permanent or mobile, to ensure public convenience in

SECTION 2216k. 110.20 (8) (am) 7. of the statutes is created to read:

110.20 (8) (am) 7. Each contract under subd. 1. may authorize the contractor
to enter into subcontracts for the performance of any of the contractor’s functions or

duties under the contract. In performing any such function or duty, a subcontractor
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shall comply with all requirements applicable to the contractor. fhe contractor may

subcontract with any person engaged in the business of selling, maintaining, or
repairing motor vehicles or of selling motor vehicle replacement or repair parts.
SECTION 2216p. 110.20 (8) (bm) of the statutes is amended to read:
110.20 (8) (bm) The e

1. The department may establish methods for

emissions testing and equipment inspection b
persons of nonexempt vehicles, in addition to testing and inspection by contractors.
These methods may include the installation and operation by the department or
other authorized persons of self-service inspection stations and the utilization of any

technology related to emissions or data transmission with which motor vehicles may

systems or components. The department may establish methods for emissions

testing and equipment inspection speciﬁcallj? applicable to self-service inspection
stations, which methods shall apply equally to self-service inspection stations
operated by contractors under par. (am) 1m. and self-service inspection stations
operated bythe-department under this paragraph.

SECTION 2216s. 110.20 (8) (c) of the statutes is created to read:

110.20 (8) (¢) 1. Notwithstanding subs. (5), (6), and (9) (d), the department of
transportation may, with concurrence of the department of natural resources, grant
a temporary exemption for nonexempt vehicles during any period in which the

department of transportation is unable to operate an inspection and maintenance
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1 program. An exemption granted under this subdivision is valid until the next

2 required inspection of the vehicle required under sub. (6), or until the time given by

3 the department of transportation to complete inspection of the vehicle, whichever

4 occurs first. Notwithstanding subs. (7) and (10m), the department of transportation
} 5 may deny requests for inspection during any period in which exemptions are granted
: 6 under this subdivision.

7 2. For purposes of s5. 341.04 (1), 341.09 (2m) (a) 1. b. and 2. and (9), and 341.65

8 (2) (e) 2m., an inspection under this section is not required during any period in which

9 a temporary exemption is granted under subd. 1. For purposes of ss. 341.09 (5),

; 10 341.10 (10) (intro.), 341.26 (2m) (am), and 341.63 (1) (e), a vehicle does not require
11 inspection under sub. (6) during any period in which a temporary exemption is
12 granted under subd. 1.

13 SECTION 2216w. 110.20 (9) (e) of the statutes is amended to read:

14 110.20 (9) (e) Prescribe a procedure for conducting all federally required
15 performance audits of inspection and maintenance program operations and
16 personnel and all enforcement against contractors, and other pers

17 inspection, required by 40 CFR 51.364.

18 SEcCTION 2218y. 110.20 (9) (L) and (m) of the statutes are created to read:

19 1110.20 (9) (L) Prescribe procedures for authorizing persons other than

20 contractors, subcontractors of contractors, or the department to perform emission
21 testing and equipment inspection as provided under sub. (8) (bm).

22 (m) Prescribe procedures for granting temporary exemptions under sub. (8) (c)
23 1.7

24 (END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO 2009 ASSEMBLY BILL 75

At the locations indicated, amend the bill as follows:

1. Page 1207, line 2: after that line insert:

“SECTION 2216b. 110.20 (5) (a) and (b) of the statutes are amended to read:

110.20 (5) (a) Any county identified in a certification under s. 285.30 (3). The
department shall terminate the program in the county at-the-end-ofthe contractual

period-in-effect when the county is withdrawn under s. 285.30 (4). If the program is

(b) Any county whose board of supervisors has adopted a resolution requesting
the department to establish an inspection and maintenance program in the county
for the purpose of improving ambient air quality beyond the standards mandated by
section 7409 of the federal act. The department shall terminate the program in the
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t when the county board adopts

county at-the-en

aresolution requesting termination of the program. Ifthe program is being operated

SECTION 2216f. 110.20 (8) (am) 1. of the statutes is amended to read:

110.20 (8) (am) 1. The emissions test and equipment inspection of nonexempt
vehicles may be performed by persons under contract with the department. Each
such contract shall require the contractor to operate inspection stations, which may
be permanent or mobile, for a minimum of 3 years and shall provide for equitable
compensation to the contractor if the operation of an inspection and maintenance
program within any county is terminated within 3 years after the inspection and

maintenance program in the county is begun. No officer, director or employee of the

contractor may be an employee of the department er-a—, The department may
contract with any person, including any person engaged in the business of selling,

maintaining, or repairing motor vehicles or of selling motor vehicle replacement or
repair parts. The department shall require the contractor to operate a sufficient
number of inspection stations, permanent or mobile, to ensure public convenience in
those counties identified under sub. (5).

SEcTION 2216k. 110.20 (8) (am) 7. of the statutes is created to read:

110.20 (8) (am) 7. Each contract under subd. 1. may authorize the contractor
to enter into subcontracts for the performance of any of the contractor’s functions or
duties under the contract. In performing any such function or duty, a subcontractor
shall comply with all requirements applicable to the contractor. With the
department’s approval, the contractor may subcontract with any person engaged in
the business of selling, maintaining, or repairing motor vehicles or of selling motor

vehicle replacement or repair parts.
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SECTION 2218p. 110.20 (8) (bm) of the statutes is amended to read:
110.20 (8) (bm)

contract with the department but who are erwise au ized by the departmen

to perform such testing and inspection. The department may establish methods for
emissions testing and equipment inspectibn by the department or other authorized
persons of nonexempt vehicles, in addition to testing and inspection by contractors.
These methods may include the installation and operation by the department or
other authorized persons of self-service inspection stations and the utilization of any

technology related to emissions or data transmission with which motor vehicles may

systems or components. The department may establish methods for emissions

testing and equipment inspection specifically applicable to self-service inspection
stations, which methods shall apply ‘equally to self-service inspection stations
operated by contractors under par. (am) 1m. and self-service inspection stations
operated by-the-department under this paragraph.

SECTION 2216s. 110.20 (8) (c) of the statutes is created to read:

110.20 (8) (c¢) 1. Notwithstanding subs. (5), (6), and (9) (d), the department of
transportation may, with concurrence of the department of natural resources, grant
a temporary exemption for nonexempt vehicles during any period in which the
department of transportation is unable to operate an inspection and maintenance
program. An exemption granted under this subdivision is valid until the next
required inspection of the vehicle required under sub. (6), or until the time given by

the department of transportation to complete inspection of the vehicle, whichever
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occurs first. Notwithstanding subs. (7) and (10m), the department of transportation
may deny requests for inspection during any period in which exemptions are granted
under this subdivision.

2. For purposes of ss. 341.04 (1), 341.09 (2m) (a) 1. b. and 2. and (9), and 341.65
(2) (e) 2m., an inspection under this section is not required during any period in which
a temporary exemption is granted under subd. 1. For purposes of ss. 341.09 (5),
341.10 (10) (intro.), 341.26 (2m) (am), and 341.63 (1) (e), a vehicle does not require
inspection under sub. (6) during any period in which a temporary exemption is
granted under subd. 1.

SECTION 2216w. 110.20 (9) (e) of the statutes is amended to read:

110.20 (9) (e) Prescribe a procedure for conducting all federally required
performance audits of inspection and maintenance program operations and

personnel and all enforcement against contractors, and other persons authorized by

inspection, required by 40 CFR 51.364.

SECTION 2216y. 110.20 (9) (L) and (m) of the statutes are created to read:

110.20 (9) (I) Prescribe procedures for authorizing persons other than
contractors, subcontractors of contractors, or the department to perform emission
testing and equipment inspection as provided under sub. (8) (bm).

(m) Prescribe procedures for granting temporary exemptions under sub. (8) (c)
1.7

(END)




